UTTLESFORD DISTRICT COUNCIL

NOTICE OF DECISION TO BE TAKEN BY ASSISTANT DIRECTOR GOVERNANCE AND LEGAL AND MONITORING

OFFICER on 27 OCTOBER 2021

The Assistant Director of Governance and Legal and Monitoring Officer intends to make the following decision on: Appointment of an

Electoral Registration Officer and Deputies and a Returning Officer.

Reasons for Urgency: These appointments were not made when the new CEO was appointed. They are Council appointments, which need to
be put in place with immediate effect and the next Council meeting is not until 7" December 2021.

Decision Decision Date of Brief information about the item and details of documents Contact officer from
Maker Decision submitted for consideration where the documents
can be obtained
I. To appoint Mr Peter | Jane 28 1. Appointment of a Returning Officer (RO) District and Jane Reynolds -
Holt CEO as Reynolds, October | Parish Elections Assistant Director
Retuning Officer Assistant 2021 Governance and Legal
(RO) to the Council. Director - District & Parish Council and Monitoring Officer
Governance Jreynolds@uttleford.gov.
[I.  To appoint Mr Peter | and Legal Section 35(1) Representation of the People Act 1983 (the uk
Holt CEO as and Act) requires the Council to appoint an officer of the Council
Electoral Registration | Monitoring to be the Returning Officer (RO) in local elections (district and
Officer (ERO) to the | Officer parish).

Council.

To appoint Mr Adrian
Webb Director of
Finance and s151
Officer and Mr Philip
Hardy Electoral
Services Manager to

It is the RO’s duty to organise and conduct elections.

The RO is an officer of the Council, and the role of RO is an
also personal responsibility, independent and separate from
their duties as an employee of the Council.

Although the term “Returning Officer” is used to describe the
individual responsible for the overall conduct of District and



mailto:Jreynolds@uttleford.gov.uk
mailto:Jreynolds@uttleford.gov.uk

the role of Deputy
ERO.

That authority be
given to the AD
Governance and
Legal and MO to
make any
corresponding
amendments to the
Constitution

Parish Elections within a Local Government District, there are
in fact a number of other Elections the RO may be called
upon to act in which are outlined below:

Parliamentary Elections

As an Acting RO. The role involves administering the process
dependent upon the type of constituency and is carried out by
the relevant ERO (see further below).

County Elections

As a Deputy RO. In this case the appointment is made under
delegation from RO of the Authority conducting the County
election.

National Referendums

The Chairman of the Electoral Commission or a person
appointed by them acts as Chief Counting Officer at national
referendums. The Chief Counting Officer appoints a Counting
Officer for each local authority area. Although not specified,
the appointment normally rests with the RO for district council
or London borough elections.

Local Authority Referendums

Executive arrangements

In England, the RO for district council or London borough
elections is responsible as Counting Officer for the
administration of any referendum required under the Local
Government Act 2000 (as amended) relating to the executive
governance of the authority.

Council tax referendums and Neighbourhood planning
referendums




The RO for district council or London borough elections is
responsible as Counting Officer for the administration of any
referendum required under the Local Government Finance
Act 1992 (as amended) relating to an “... excessive council
tax increase by a local precepting authority ...”.

The RO for district council or London borough elections is
responsible as Counting Officer for the administration of any
referendum required under the Town and Country Planning
Act 1990 (as amended) relating to neighbourhood planning.

Parish and Community polls

Where at a meeting or a parish or community a resolution is
passed calling for a poll, the chairman of the meeting is
required to notify the relevant district council or London
borough. That authority must then appoint “... an officer of the
council to be returning officer”. Although not specified, the
appointment normally rests with the RO appointed by the
district council or London borough for parish or community
council elections.

Section 35 (4) of the Act states “the returning officer at any
election mentioned in subsections (1) ..... above may by
writing under his hand appoint one or more persons to
discharge all or any of his functions ie appoint a Deputy.

Appointment of the RO is by law a Council function and
the RO can appoint his Deputies by written delegation.

2. Appointment of an Electoral Registration Officer (ERO)




In England, every district council and London Borough is
required to appoint “an officer of the council to be [electoral]
registration officer for any constituency or part of a
constituency ... situated in the [local authority area]. Section
8(1) and (2), Representation of the People Act 1983.

Section 52 (2) of the Act states “any of the duties and powers
of a registration officer (here in this section of the Act this
means ERO) may be performed and exercised by any deputy
for the time being approved , by the council which appointed
the registration officer, and the provisions of this Act apply to
any such deputy so far as respects any duties or powers to
be performed or exercised by him as they apply to the
registration officer.

It is important to note that the ERO also discharges the
responsibilities of Acting RO (above) at UK Parliamentary
elections. Section 28 (1), Representation of the People Act
1983.

The ERO is an officer of the Council but the role of ERO is a
personal responsibility, independent and separate from their
duties as an employee of the Council.

Responsibilities

Are personal to the post holder and are defined under various
legislation referred to in this report and accompanying
guidance.

1. the duty to maintain a list of UK Parliamentary and
local government electors for the local authority area,;




2. the duty to maintain a list of relevant citizens of the
European Union entitled to vote at European
Parliamentary elections

3. the requirement to take reasonable steps to obtain
information for those purposes and to ensure that
persons who are entitled to be registered (and no
others) are;

4. the requirement to conduct an annual electoral
registration canvass and to give persons invitations to
register to vote;

5. the requirement to take steps to encourage
participation by electors in the electoral process;

6. the requirement to meet such standards of
performance as set by the Electoral Commission.

Both the ERO and deputy ERO must be appointed by
Council.

The above-mentioned arrangements will allow Mr Peter Holt
CEO to cover all necessary duties as RO to the Council and
Parishes and delegate the role as deputy to Mr Adrian Webb
and Mr Philip Hardy in writing. It will also provide for Mr Peter
Holt CEO to act as ERO to the Council (and therefore act as
RO at any parliamentary election) and for these duties to be
formally carried out by Mr Adrian Webb and Mr Philip Hardy in
his absence.




